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CHAPTER 757

GENERAL PROVISIONS CONCERNING COURTS OF RECORD,
JUDGES, ATTORNEYS AND CLERKS

757.01 Powersof courts. 757.45 Sharing of compensation by attorneys prohibited.

757.02 Justicesand judges and municipal judges; oatloffice; ineligibility to ~ 757.46 Reporter not to take statements of injured persons.
otheroffice; salary; conservators of peace. 757.47 Taxes of this state enforced in other states.

757.025 Judge to file dfdavit as to work done to receive salary 757.48 Guardian ad litem must be an attorney

757.08 Vacancy in judgeship not tofeét suits. 757.52 Guardian ad litem for persons not in being or unascertainable.

757.10 Failure to adjourn. 757.54 Retention and disposal of court records.

757.12 Adjournment to another place. 757.55 Reporting testimony

757.13 Continuances; legislative privilege. 757.57 Transcripts.

757.14  Sittings, public. ) 757.60 Judicial administrative districts.

757.15 Holding court, efiect of holidays. 757.66 Recovery of legal fees paid for indigent defendants.

757.18  Process, etc., to be in English. 757.67 Testimony of judge of kin to attorney

757.19 Disqualification of judge. 757.68 Court commissioners

757.22 Judge not to act as attorneyc.; attorneys not to havefioé with judge. 757:69 powers and duties of.court commissioners.

757.23 Court commissionewhen disqualified. 757.695
757.24 Liability of judicial officers. '
757.25 Money in court, how deposited.
757.26 Court oficers, liability of to arrest.
757.293 Trust accounts required.

Court commissioners; small claims matters.
757.70 Hearings before court commissioners.
757.72 Office of probate court commissioner
757.81 Definitions.

757.295 Barratry. 757.83  Judicial commission.

757.30 Penalty for practicing without license. 757.85  Investigation; prosecution.

757.34  Attorney not to be bail, etc. 757.87  Request for jury; panel.

757.35 Blank process to attorneys. 757.89  Hearing. o

757.36 Lien on proceeds of action to enforce cause of action. 757.91  Supreme court; disposition.

757.37 When action settled by parties, what proof to enforce lien. 757.93 Confidentiality of proceedings.

757.38 Consent of attorney in settlement of actions for personal injuries. 757.94  Privilege; immunity

757.39 Judges may direct calendars to be printed. 757.95 Temporary suspension by supreme court.
757.40 Law library. 757.97 Annual report.

757.41 Law library; Milwaukee county 757.99 Attorney fees.

757.01 Powers of courts. Theseveral courts of record of edgmentf deeds and other written instruments throughout the
this state shall have power: state.

(1) Toissue process of subpoena, requiring the attendance o{5) Exceptfor retired judges appointed unde753.075 each
anywitness, residing or being in any part of this state, to testify étpremecourt justice, court of appeals judge and circuit court
any matter or cause pending or triable in such courts. judge included under ch40 shall accrue sick leave at the rate

(2) To administer oaths to witnesses in any such matter @stablishedinder s230.35 (2)for the purpose of credits under s.
causeand in all other cases where it may be necessary in the exer05(4) (b) and for premium payment determinations under s.
ciseof the powers and duties of such court. 40.05(4) and(5).

(3) To devise and make such writs and proceedings as may bigistory: 1977 c. 18%.96; 1977 c. 30%.64; 1977 c. 418449, Stats. 1977 s.

necessanto carry into dect the powers and jurisdictigpos ~ 757.02;1979 c. 321981 c. 96353 1987 a. 831989 a. 3551997 a. 250
sessedy them. The county board was without authority to adopt a resolupiaviding for the
History: 1977 c. 18%.96: Stats. 1977 s. 757.01 reductionand termination of its supplement to county judges’ salaries on the-contin
y: ) T ) ) e gencyof increases in state salaries, since the resolution allowed for a mid—term reduc
. . . . tion in compensation and constituted an unsanctioned interference with the legisla
757.02 Justices and judges and municipal judges; ture’sauthority tofix and increase county salaries. State ex rel. Conwilyed, 70

oath of office; ineligibility to other office; salary; conser - W (2d) 448, 234 NW (2d) 354.

vators of peace. (1) Every person elected or appointed justice

of the supreme court, judge of the court of appeals, judge of #/.025 Judge to file affidavit as to work done to
circuit court or municipal judge, shall take, subscribe and file thieceive salary. (1) No judge of acourt of record may receive

following oath: or be allowed to dravainy salaryunless he or she first executes an
STATE OF WISCONSIN, affidavit stating that no cause or matter which has lseemitted
County of ... in final form to his or her court remains undecided that has been

I, the undersigned, who have been elected (or appointed) toHBmittedfor decision for 9@ays, exclusive of the time that he
office of ..., but have not yet entered upon the duties thereof, @oshe has been actually disabled by sickness or unless extended

solemnlyswear that | will support the constitution of the Unite®Y the judge under su®). The afidavit shall be presented to and
Statesand the constitution of the state ofsabnsin;that | will ~filed with every oficial who certifies in whole or in parthe
administer justice without respect to persons and will faithfuliyidge’ssalary

andimpartially dischage the duties of saidfafe to the bestof my  (2) If a judge isunable to complete a decision within the

ability. So help me God. 90-dayperiod specified in sulfl), the judge shall so certify in the
....(Signature) recordand the period is thereupon extended for one additional
Subscribedand sworn to before nthis ... day of ...., .... (year) periodof not to exceed 90 days.
....(Signature) History: 1977 c. 18%.96; Stats. 1977 s. 757.025.

. . . . ’.. NOTE: SeeSCR 70.36 judges’ certification of status of pending cases,
(2) The judge of any coudf record in this state shall be inreli adoptedin 118 Wis. 2d 762 at 786.
gible to hold any dfce of public trust, except a judicialfiafe, dur This section is intrusion by legislature into exclusively judicial area of judicial

ing the term for which he or she was elected or appointed.  decision-makingnd,as such, is unconstitutional violation of separation of powers
. doctrine. Court adopts rule of judicial administration entitl&CR 70.36Judges’
(3) The judges of such courts shall be conservatorshef Certificationof Status of Pending Cases”. In Matter of Complaint Against Gia8ly

peaceand have power to administer oaths and take the acknowl(2d) 762, 348 Nw (2d) 559 (1984).
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757.08 Vacancy in judgeship not to affect suits. Nopre 757.19 Disqualification of judge. (1) In this section,
cess,proceeding or action, civil or criminal, before any court dfudge” includesthe supreme court justices, court of appeals
recordshallbe discontinued by the occurrence of any vacancy jidges,circuit court judges and municipal judges.

theoffice of any judge or of all the judgessaich court, nor by the  (2) Any judge shall disqualify himself or herself froamy

electionof any new judge or judges of any such court, but the pejvil or criminal action or proceeding when one of the following
sonsso elected shall have power to continue, hear and determifigations occurs:

suchprocess, proceedings or action as their predecessors mighty) \when a judge is related to auarty or counsel thereto or
havedone if no new election had been held. their spouses within the 3rd degree of kinship.

History: 1977 c. 18%.96; Stats. 1977 s. 757.08. . . . .
y (b) When a judge is a party or a material witness, except that

757.10 Failure to adjourn. Noomission to adjourn any such@judge need not disqualify himself or herself if the judge deter
courtmay vitiate any proceedings in the court. minesthat any pleading purporting toake him or her a party is
History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.10. false,sham or frivolous.
(c) When a judge previously acted as counsel to any party in
757.12 Adjournment to another place. Whenever itis the same action or proceeding.
deemedunsafe or inexpedient, by reason of waestilence or (d) When a judge prepared as counsel any legal instrument or
other public calamity to hold any court at the time and placgaperwhose validity or construction is at issue.

appointedtherefor the justices or judges of the court may appoint (e) When a judge of an appellate copréviously handled the
any other place within theame county and any other time folctionor proceeding while judge of an inferior court.

holding court. All proceedings in the court may be contin@ed 1y \when a judge has a significant financiabersonal interest
adjournedimes and places and be of the same force d@dab i, (e outcome of the matteBuch interest does not ocaalely

if the court had continued its sessions at the place it was h&lgnhe i ; £ liticaltaxi hat i
beforethe adjournment. Every such appointment shall be m aretyjudge being a member of a politicaliaxing body that is

by an order in writing, signed by the justices or judges making t h(g) When a judge determines that, for any reason, he or she

appointmentand shall be published as a class 1 notice, under : . . .
985, or in such other manner as is required in the order Eannot,or it appearse or she cannot, act in an impartial manner

History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 5. 757.12. (3) Any disqualification that may occur under s(). maybe
waived by agreement of all parties and the judge afterand
757.13 Continuances; legislative privilege. When awit completedisclosure on theecord of the factors creating such-dis

nessparty or an attorney for any party to any action or proceedifigalification.
in any court or any commission, is a membehefWsconsin leg (4) Any disqualification under sul§2) in a civil or criminal
islature, in session, that fact isfatiént cause for thadjournment action or proceedingnust occurunless waived under su®),
or continuance of the action or proceeding, and the adjournmaditen the factors creating suctiisqualification first become
or continuance shall be granted without the imposition of termigiown to the judge.

History: 1977 c. 18%.96; Stats. 1977 s. 757.18979 c. 34 (5) Whena judge is disqualified, the judge shall file in writing

o . o thereasons and the assignment of another judge shall be requested

757.14 Sittings, public. The sittings of evergourt shall be ynders.751.03
public andevery citizen may freely attend the same, except if ) |, aqdition to other remedies, an alleged violatioler
otherwiseexpressly provided by laan the examination of per g section orabuse of the disqualification procedure shall be
sonschaged with crime; provided, that when in any court a causgsarredto the judicial commission.
of a scandalous or obscene naturenidrial the presiding judge * yisiory: 1977 c. 1351977 c. 18%.96; 1977 c. 447449, Stats. 1977 5. 757.19;
or justice may exclude from the room where the court is sitting al79c. 175s.53; 1979 ¢. 2211985 a. 332

TSl nessarly piesonta parles o inesses. it o e, 87l S 1 e e o
History: 1977 c. 18%.96; Stats. 1977 s. 757.14. . disqualify himself or herself. The neprovisions apply to courts of record and
Any citizen has the right to attend immunity hearings arising out of a John Doe Rigunicipalcourts and define those situations in whighdge should in the interest

ceeding. State ex rel. Newspapers, IncQircuit Court, 65 W (2d) 6@21 NW (2d)  of justice disqualifyhimselfor herself from hearing a matte8ubsection (2) (g) is

894. a catch-all provision to be used in those situations where a particular set of-circum
Court abused discretion by excludimuiblic from voir dire of potential jurors. stancedlictates that a judge disqualify himself or herself.

Stateex rel. La Crosseribune v Circuit Ct. 115 W (2d) 220, 340 NW (2d) 460  Thenew judge disqualification section contains provisions for assuring that a dis

(1983). qualificationis timely madeand also provides for waiver of a statutory disqualifica
Closureof voir dire was abuse of discretion. State ex rel. Stof@okenstein, 131 tion upon agreement of all interested parties and the judge. Alleged violations of this
W (2d) 342, 388 NW (2d) 633 (Ct. App. 1986). sectionwill be brought to the attention of the judicial commission for appropriate
Seenote to 51.20, citing St. ex rel.igVJourv. DaneCir. Ct., 131 W (2d) 515, 389 review. [Bill 74-S]
NW (2d) 73 (Ct. App. 1986). Judgesare disqualified only where they have acted as counsel for arptrgymat
Public access tariminal trials in particular is protected by First Amendmentter to beheard or determined. SturdevanState, 49 W (2d) 142, 181 NW (2d) 523.
GlobeNewspaper Co..\8Buperior Court, 457 US 596 (1982). Where a judge represented the defendant as courss®timer phase of a criminal

matter,he had no power to act as judge in hearing the related postconviction motion

. . andshould have, sua sponte, disqualified himself. Rain&gate, 65 W (2d}74,
757.15 Holding court, effect of holidays. A court may be 222 nw (2d) 620. P a & 23

opento transact business on the first day of the weeloaradlegal  Although judge was apparently partial against defense counsel, refusal to recuse

ho”dayin like manner and withke effect as upon any other day selfwas harmless erroiState vWalbeig, 109 W(2d) 96, 325 NW (2d) 687 (1982).

History: 1975 c. 1591977 c. 541977 c. 18%.96; 1977 c. 449Stats. 1977 s Under (2) (g) self-disqualification decision is subjective, and review is limited to
757.15:1989 a. 261 T ' e ' ’ " determiningwhether judge concluded disqualification was neces&tafe vAmer

icanTV & Appliance, 151 W (2d) 175, 443 NW (2d) 662 (1989).

. . . That ajudges spouse was employed in théa# of the district attorngyput had
757.18 Process, etc., to be in English.  All writs, process, no connection ta particular case, did not require the judgisqualification. State

proceedingsand records in any court within this stabell be in v Hﬁgg(l:'tﬁ?gt \t/r\{e(%r(ija)ll ?551965 ‘A{/?ithlggs(gg}t%éligi?ﬁs ofjtiners, witnesses, lawyers
the Englishlanguage, except that the proper and known names; parties does not transform the judge into a “material withess” under sub. (2) (b).

processand technical words may be expressed in the languasigev. Hampton, 217 W (2d) 614, 579 NW (2d) 260 (Ct. App. 1998).

heretofore and now commonly used, and shall be made out on

paperor parchment in a faitegible charactein words alength  757.22 Judge not to act as attorney , etc.; attorneys not

andnot abbreviated; but such abbreviationamsnow commonly to have office with judge. (1) No judge, while holding dice,

usedin the English language may be used and numbers maynis@y be in any manner engaged or act as attorney or counsel; and

expressedby Arabic figures or Roman numerals in the usmak O judge or his or her clerk or any person employed by the judge

ner. in or about his or her fi€e, court commissioner or other judicial
History: 1977 c. 18%.96; Stats. 1977 s. 757.18. officer shall be allowed to give advice to parties litigantaity
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matteror action pending before the judge diat, or which the or the judge thereof. The fee for the cledervices for depositing
judgehas reason to believe will be brought before him offdver anddisbursing the money is prescribed ii8%4.61 (12) (a)
decision, or draft or prepare any papers, including wills, or otheHistory: 1977 c. 18%.96; Stats. 1977 s. 757.25981 c. 317
proceedinggelating to any such matter or action except whenThis section applies only in those instances where court order exBstsity. Gen.
expresslyauthorized by law; and no cowdmmissioner or other S

judicial officer may be allowed to demandreceive any fees or
compensatiotiior services as such commissioner or judiciét of
cer, except those expressly authorized by, lapon penaltyfor
any violation hereof, of removal from fde.

(2) No practicing attorney may holdfafe in the ofice of the

757.26 Court officers, liability of to arrest.  The oficers
of the several courts of record shall be liable to arrest and may be
heldto bail in the same manner as other persons, except during the
actualsitting of any court of which they arefickrs; and when
. ; . uedwith any other person suchficérs shall be liable to arrest
clerk of any court in which he or she practices nor may he or shgy may be held to bail as other persdusing the sitting of the
hold office in the same room with a judge. courtof which they are dicers. No attorney or counselor may be

(3) No practicing attorney may have his or heficef in the exemptfrom arrest during the sitting of a court of which he or she
sameroom with any district attorngynunicipal judge or court is an oficer unless he or she is employed in some case pending and
commissionerunless he or she is a partner of the district attprnafiento be heard in the court.
municipaljudge or court commissionén which case he or she History: 1977 c. 18%.96; Stats. 1977 s. 757.26.
shall not practice as an attorney before the municipal judge or
courtcommissioner nor act as attorney in any case in which itA57.293 Trust accounts required. (1) A member of the
theduty of the district attorney to appear or prosecute for the statigtebar shall not commingle threoney or other property of a<li
exceptthat thelaw partner of any district attorney magt the entwith his or her own, and he or she shall promptly report to the
requesbf the district attorngwithout feeor compensation there client the receipt by him or her of all money and other property
for, assist the district attorney in the prosecution of any case onifieéongingto the client. Unless the client otherwise directs in-writ
partof the state. ing, whenever an attorney collects asiym of money upon any

(4) No law partner of any district attorney may act as a munigiction, claim or proceeding, either by way of settlement or after
pal judge or court commissioner in any case in which therseage trial or hearing, he or she shall promptly deposit his or her dient’
be a party or defend in any court any person ghdrwith any funds in a bank, trust comparyedit unionsavingsbank or sav
offense,or appear in any civiction against the state in which itingsand loan association, authorized to do business in this state,
is the duty of the district attorney to prosecute or appear for tilean accounseparate from his or her own account and clearly
state. designatedas “Clients’ Funds Account’or “Trust Funds

(5) Any attorney who violates sulf2), (3) or (4), and any Account”, or words o_f similar import._The at_torr)eryith thewrit-
municipal judge or court commissioner whiolates or know ~tenconsent of the client, may deposit the clefunds in a segre
ingly permits any such violation, may fieed not to exceed $100 gatedclient’s trust account with all interest accruing thereon to the

for each such éénse. client. Unless the client otherwise directsariting, securities of
History: 1977 c. 18%.96; 1977 c. 305s.52, 64 Stats. 1977 5. 757.22. aclient in bearer form shall be kept by the attorney in a safe deposit
Under(1), a judge may not draft or prepare legal papers even on a gratuitous b at a bank, trust compartyedit union, savings bank or savings

In re Van Susteren, 82 W (2d) 307, 262 NW (2d) 133. andloan association authorized to do business in this sthieh
See note to 865.065, citing 63 Atyen. 55. safedeposit box shall be clearly designated as “Clients’ Account”

L ) . or “Trust Account”, or words of similar import, and be separate
757.23 Court commissioner , when disqualified. A from the attorneys own safe deposit box.

municipal court commissionera court commissiongior any

judgeacting as a court commissionshall not act or take part (2) A memberof the state bar shall maintain and preserve for

. : : east 6 years complete records pertaining to cfi€ntids or
\t/t;ﬁi gﬁ ﬁ':'gp sﬂé?;mgl:te Srn ?’no\;l?]?&:nh?sngrr?‘ztrt?{ %g wgﬁgd&ggysetseceived by him or her which are required to be distributed
in any manner Jaéctgd b{/ his or hedecision or ordger thereon. or°" segregated by sufi). The records shall include his or her trust

! félrnd checkbooks and the stubs or copies thereof, statements of the

in which he or she is interested, or in which his or her law partn
or any person connected with him or her as empl@yaployeor account,vouchers and canceled checks or share drafts thereon or

clerk, or in the law business in any manreall be interested or microfilm copies thereoénd his or her account books showing

appeams a partyagent, attorney or counsel. Any municipal cou atesamounts and ownership of all deposits to and withdrawals
commissionercourt commissioner or judge, acting as a couy check or shardraft or otherwise from the accounts, and all of

commissioner violating this section shall forfeit $25 for each' € 'écords shall be deemed to have public aspects as related to
violation, and shall also be subject to removal froriicef suchmembets fitnessto practice law Upon request of the board

History: 1977 . 187.96; Stats. 1977 s. 757.28997 a. 27 of attorneys professional responsibiligr upon direction of the

supremecourt, the records shdle submitted to the board for its

757.24 Liability of judicial officers.  Circuit judges and INSPectionaudit, useand evidence under such conditions to pro
court commissioners shall be held personally liablany party tectthe pr_|V|Iege of clients as the court may pro_wo_le._ The records,
injured for any wilful violation of the law in granting injunctions ©F @n audit thereof, shall be produced at any disciplipeoyeed
andappointing receivers, or for refusing to hear motions to digﬂg involving the attorney wherever material. Failure to produce
solve injunctions and to dischge receivers if the motiorare the records shall constitute unprofessional conductgrodnds
madein accordance with law or such rules as are promulgated 8y disciplinary action.
the supreme court. (3) A member of the statear of Wisconsin shall file with the

History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.24. statebar annuallywith payment of the memberstate bar dues

or upon such othetate as approved by the supreme court, a-certif

757.25 Money in court, how deposited.  The judge of any icatestatingwhether the member is engaged in the private practice
courtof record on the application afparty to any action or pro of law in Wisconsin and, if so, the name of edmenk, trust com
ceedingtherein whohas paid $1,000 or more into court in thgany,credit union,savings bank or savings and loan association
actionor proceeding may order the moneypé&deposited in a safein which the member maintains a trust accosate deposit box,
depositoryuntil the further order of the court or judge thereofr both, as required by this sectioA.partnership or professional
After the moneyhas been so deposited it shall be withdrawn onlggal corporation may file one certificate on behalf of its partners,
upona check signed by the clerk of the court pursuant to whasssociatesor officers who are required to file under this section.
orderthe deposit was made and upon an order made by the cdine failure of a member to file the certificate required by this sec
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tion is grounds for automatic suspension of the metabeem  or indirectly, as authorized to practice law in this state, shall be
bershipin the state bar in the same manner as provided in sectigemedo be purporting to be licensed to practice law as an attor
6 of rule 2 of the Rules of the State Bar af@énsin for nonpay neywithin the meaning of this section.
mentof dues. The filing of a false certificate is unprofessional (4) No person shall practice law in this state under any other
conductand is grounds for disciplinary actioifhe state bar shall givenname or any other surnarten that under which originally
supplyto each membewith the annual dues statementat such admittedto the bar of this or any other state, in any instance in
othertime as directetly the supreme court, a form on which thgvhich the board of bar examiners shall, aftérearing, find that
ce;_tificatign mg%?f;g\?fg;ﬁd(g 7Co())psy OfCthiOS 5;40\55/0(2&)_ _ practicing under the changed name operatesitairly compete
istory: Sup. Ct. Order. vii ; Sup. Ct. Ord X, xviiwith another practitioner or to mislead the public as to identity or
o s, 3101083 5. Seb106n Sy |1 > 797293 Sup. CLOMel. 44 otherwiseresult in detriment to the profession or the public.
NOTE: The Sup. Ct. Order dated 12-1-79, eff. 1-1-80, states in section 5 ANy person violating this subsection shall be subject to the penalty

that this section is epealed as an equivalent mvision is contained in the providedin sub.(1). This subsection does not apply to a change
SupremeCourt Rules. SeeSCR 20:1.15 Section 757.293 is shown as affected ; f f
by ch. 319, laws of 19811983 Wis. Act 369and 1991 Wis. Act 221 of name resulting from marriage or divorce.

Theissuance by an attorney of 49 checks drawn upon his clients’ trust acco#ﬁfggolrg'g?’lgqg% 261977 c. 18%.96; Stats. 1977 s. 757.30979 c. 981991 a.
within a 13-month period—some for personal purposes or for loans to othead, and“: > a - i
dishonoredby the bank for lack of siiéient funds—constituted unprofessional eon __Seenote to Art. I, sec. 3, citing HopperMadison, 79 W (2d) 120, 256 NW (2d)
ductfor which heis suspended from the practice of law for one year and ordered439- . . . .
pay up to $500 of the costs of this proceeding. Staéoveken, 68 W (2d) 716, 229 _ A nonlawyer may not sign and file a notice of appeal on behalf of a corporation.
NW (2d) 224. To do so constitutes practicing law without a license in violation of s. 757.30 and
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notice
doesnot violate constitutional guarantees of equal proteatioa process or the right
757.295 Barratry. (1) SOLICITING LEGAL BUSINESS. Exceptas  of any suitor to prosecute or defend a sit personaéiglair Inc. VUnited States Fire
providedunderSCR 20:7.1o0 20:7.5, no person may solicit legalnsuranceCo. 209 W (2d) 187, 561 NW (2d) 718 (1997).

i i iz Officersand employes of a bank are not illegally practicing law where theyfill
mattersor a retainenwritten ororal, or any agreement authormm‘:]Ie,\aseforms which have been designed and prepared by the attorney representing the

anattorney to perform or render legal services. ownerof the property being leased under a prope@ynagement agreement between

(2) SOLICITATION OF A RETAINER FORAN ATTORNEY. Except as theowner and the bank. 60 Atigen. 14.. _ . _
providedunderSCR 20:7.1t0 20:7.5, no person may communi of I(Dzr)antgng{tga/rgiﬁ% (1);?corporatlononstltutes the practice of law within meaning
catedirectly or indirectly with any attorney or persacting in the  sup.(2) is inapplicable to practice in federal courts. United Stafestersor550
attorney’sbehalf for the purpose of aiding, assisting or abettirfg(2d) 379.

the attorney !n t.he solicitatiqn dlég_al matters or the procurement Nonlawyer Practice: An Expanding Roleerienbaum \V¥. Law Nov. 1994..
throughsolicitation of a retainewritten or oralpr any agreement 757.34 Attorney not to be bail, etc.  No attorneypracticing

authorizingthe attomey to perform or render legal services. in this state shalbe taken as bail or security on any undertaking,
(3) EMPLOYMENT BY ATTORNEY OF PERSONTO SOLICIT LEGAL  hond or recoghizance in any action or proceeding, civil or €rimi
MATTERS. Except as provided und&CR 20:7.1to 20:7.5, N0 ng| nor shall any practicing attorney become surety on any bond

attorneymay employ any person for the purpose of soliciting leggf recognizancéor any sherit constable, clerk of court or munic
mattersor the procurement through solicitation of a retaneit- 55| judge.

tenor oral, or of any agreement authorizing the attorney to peryisiory: 1977 c. 18%.96; 1977 c. 30%.64; Stats. 1977 s. 757.34.
form or render legal services.

(4) PENALTY. Any person guilty of any violation of this section/57.35 Blank process to attorneys.  The clerks of the
shall be imprisonedot more than 6 months or fined not exceedirgPurts of record may deliver to any attorney of their couts,

$500. blank,any and all processes which mag requisite for the pro
History: 1977 c. 18%.96; 1977 c. 273857, 1977 c. 44%s.190, 210 Stats. 1977 Secutionof or carrying on any action or special proceedingich

$.757.29511985 a. 1351997 a. 35 ) courts,or the enforcement of any order or judgment therein. All
See note to art. |, sec. 3, citing In Re Primus, 436 US 412 (1978). processesso delivered, shalie signed by the clerkfafially and

Solicitationmay bebarred even though “speech” is component of that activit f
Ohralikv. Ohio State Bar Assn. 436 US 447 (1978). *havethe seal of the court impressbéreon and may be completed

by the attorneyand shall have the same force as if the same were

757.30 Penalty for practicing without license. perfectecby the clerk.
(1) Everyperson, who without having first obtained a license toHistry: 1977 ¢. 18%.96; Stats. 1977s. 757.35.

practicelaw as an attorney of a court of record in this state, as pig57 36 Lien on proceeds of action to enforce cause of
videdby law practicedaw within the meaning of sut®), or puF  4ction. Any person having or claiming a right of action, sound
portsto be licensed to practice law as an attorney within the-megly in tort or for unliquidated damages on contract, may contract
ing of sub.(3), shall be fined not less than $50 nor more than $5(, any attorneyto prosecute the action and give the attorney a
orimprisoned not more than one year in the county jail or bojfyy ypon the cause of action and upon the proceeds or damages
and in addition may be punished as for a contempt. derivedin any action brought for the enforcementtef cause of

(2) Every person who appears as agent, representativeaction,as security for fees in thenduct of the litigation; when
attorneyfor or on behalf of any other person, or any firm, partnesuchagreement is made and notice thereof given to the opposite
ship,association or corporation in any action or proceeding in party or his or her attorneyo settlement or adjustment of the
before any courvf record, court commissioner judicial tribu  action may be valid as against the lien so created, provided the
nal of the United States, or of any state, or who otherwise, in or @dfreementor fees is fair and reasonabl&his section shall not
of court, for compensation or pecuniary reward gipesfes  be construed as changing the law in respect to champertous con
sionallegal advice not incidental to his or her usual or ordinagyacts.
businesspr rendersany legal service for any other person, or any History: 1977 c. 18%.96; Stats. 1977 s. 757.36.
firm, partnership, association or corporation, shall be deemed tén allegation of a retainer is not §igfent toimply an agreement for a lien; even

i~i ithi i i i wherea written retaineagreement exists, there must be separate proof of a lien agree
be practicing law within the meaning of this section. ment. Weigel v Grimmett, 173 W (2d) 263, 496 NW (2d) 206 (Ct. App. 1992).

(3) Everyperson who uses the words attorney at lawyer bThis se;ction (tjoets “ﬁ.t cre_fattﬁ attogne){sl Iign onh sdetkt)lementnproceeds ilrt1 thet_
solicitor, counselor attorneyand counselorproctor law, law absenceta contractual lien; If the contract is breached by the attorney an aternative
office, or other equivalent words in connection with his or hé'g’ ;i;;tfggggéd- McBride Wausau Ins. Co. 176 W (2d) 382, S0/ (2d) 387
nameor any sign, advertisement, business card, letterhead, circu
lar, notice,or other writing, document or design, the evident pu757.37 When action settled by parties, what proof to
poseof which is to induce others to believe or understand the penforce lien. If any such cause of action is settled by the parties
sonto be authorizetb practice law or who in any other mannetheretoafter judgmentas been procured without notice to the
representdiimself or herself either verbally or writing, directly attorneyclaiming the lien, the lien may be enforced anshill
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only be required to prove the facts of the agreement by which that the county board may determine by ordinance thathteay

lien was given, notice to the opposite party or his or her attornegclosed on Saturdays. Attorneys and the general public shall be

andtherendition of the judgment, and if any such settlement permittedto use the books in the library in the building housing

thecause of action is had ofefted before judgment therein, therthe library under rules and regulations adopted by the county

it shall only benecessary to enforce the lien to prove the agreoard.

mentcreating the same, notice to the opposite party or his or her2) In any county with a population of 500,000 or mdhe,

attorneyand the amount for which the case was settled, whigBrarian shall be appointed in the unclassified service by the

shallbe the basis for theen and it shall not be necessary to provgounty executive, subject to confirmation by the county board.

up the originalcause of action in order to enforce the lien and suithe librarian may be dismissed at any time by the county execu
History: 1977 c. 184.96, Stats. 1977 s. 757.37. tive with the concurrence of a majority of the members—-elect of

Thatan insurance company knew an attorney was working on a case didaot [ _
theinsurance company had notice that the attorney had a lien. Geraider & the county boa_rd or byi majority of the members ele_Ct of the
Assoc. S. C. Woriarty, 25 F 3d 1356 (1994). countyboard withthe concurrence of the county executive. If the

county executive vetoes an action by the county board dismissing
757.38 Consent of attorney in settlement  of actions for the librarian, the county board may overridhe veto by a two-
personal injuries. No settlement or adjustment of any actiotthirds vote of its members—elect. Assistants shall be appointed as
which shall have been commenced to recover damages for dmycounty board determines, under&3.01t0 63.17.
personalinjury or for the death as a result of any personal injuryHistory: 1971 c. 11; 1977 c. 18%s.96, 135 Stats. 1977 s. 757.41987 a. 48
in which anattorney shall have appeared for the person or persons
havingor claiming a right of action for such injury or death shalf57.45 Sharing of compensation by attorneys  prohib -
bevalid, unless consented to in writing by such attorney or by #&d. It is unlawful for any person to divide with or receive from,
order of the court in which said action is brought approving aff to agree to divide with or receive from, any attorney or group
suchsettlement or adjustment. of attorneys, whether practicing in this state or elsewhere, either
History: 1977 c. 187%.96; Stats. 1977 s. 757.38. beforeor after action brought, any portion of any feeampensa
tion, chaged or received by such attorney or any valuable consid
757.39 Judges may direct calendars to be printed. The erationor reward, as an inducement for placimgn consideration
judgesof the several courts of record having civil jurisdictionof having placed, in the hands of such attoroeyn the hands of
may, in their discretion, direct the respective clerks thereof to pranother person, a claim or demand of any kimdhe purpose of
pare printed calendars of the causes to be heard at the seveodlectingsuch claim, or bringing an action thereon, or of repre
terms,which shall be in the form and contain such matter as thentingclaimant in the pursuit of argjvil remedy for the recovery
judgemay direct. The expense of the printing shall be paid outtbireof;but this section does not apply to an agreement between
the county treasury attorneysandcounselors at law when associated in the conduct of
History: 1977 c. 18%.96; Stats. 1977 s. 757.39. legal matters to divide between themseltles compensation to
bereceived. Any person violating this section shall be fined not
757.40 Law library . Any circuit judge maywhenever he or to exceed $500 or imprisoned not to exceed 6 months.
she deems it desirable, purchase or direct the clerk afrthét History: 1977 c. 18%.96; Stats. 1977 s. 757.45.
courtfor any county in his or her circuit to purchase law books and
subscribdor the periodical reports of any of the cowtshe sev  757.46 Reporter not to take statements of injured per -
eral states or territoriesr of the United States, for any county irsons. No phonographic reporter for any court of record in the
his or her circuit, provided the cost of the books and reportsateof Wisconsin or any of his or her assistants may be employed
including pocket parts and continuing services, shallexaeed by any person or corporation to take the statement of any injured
$1,500for anycounty in one yeaunless the board of supervisorsor other person in any way relating to the manner in which the per
of the county authorizes the expenditure of ggasum. When son was injured or killed or the extaftpersonal injuries, and any
everthe purchase or subscription is made the clerk shall have eagforteror assistant violating this section shadl removed and
volume of books received stamped lmanded with the name of shallnot be permitted to testify iany court concerning any such
the county and take clgirof the same for the use of the courtsstatementaken in violation of this sectiorThe taking, transcrib
judges,attorneys and €iters thereof. The cost of the volumesing or reporting testimony given by deposition otherwise
shallbe paid by the county treasurer upon the presentation to kigtordingto law is not prohibited by this section.
or her of the accounts therefaertified to by the clerk of the eir  History: 1977 c. 18%.96; Stats. 1977 s. 757.46.
cuit court and the circuit judge.
History: 1977 c. 18%.96; Stats. 1977 s. 757.40. 757.47 Taxes of this state enforced in other states.
(1) Thecourtsof this state shall recognize and enforce the labil
757.41 Law library; Milwaukee county . (1) Thecounty ity for taxes lawfully imposed by the laws of any other state which
boardof anycounty having a population of 250,000 or more magxtendsa like comity inrespect of the liability for taxes lawfully
acquire by gift, purchase or otherwise, a law library and lawnposedby the laws of this state, and thdi@éls of such other
books,and shall house the law library and additions incthért  stateare authorized to bring action in the courts of this state for the
houseor in suitable quarters elsewhere, and may make, agsllectionof such taxes. The certificate of the secretary of state
enforceby suitable penalties, rules and regulations for the cusf such othestate that such fiéials have the authority to collect
tody, careand preservation of the books and other property caietaxes sought to be collected by such action shall be conclusive
tainedin that library The county board shall provide reasonablgroof of that authority
compensatiorfor the law librarian and such assistants as are nec (2y The attorney general mmpoweredo bring action in the

Z:Sr?r%/vfigrezjheinprsolﬂ)t?(rzc)art?]gnﬁbrr];?ilgaer;?]rziczg;iggr?tgfa;?gl)lt p Sourtsof other states to collect taxes legally due the state.
appointedas thecounty board determines, under 68.01 to (3) The term “taxes” as herein employed shall include:
63.17 The librarian shall perform all of the duties imposed by s. (&) Any and all tax assessments lawfully made whether they
757.40upon the clerk of the circuit court of the county in whici€ based upon a return or other disclosure of the taxpayen
thelibrary is located and that clerk has mresponsibility under s. theinformation and belief of the taxing authorigr otherwise.
757.4Q0 The purchase of additional lawoks, legal publications,  (b) Any and all penalties lawfully imposed pursuant taxang
periodicalsandworks of reference for the library may be directedtatute.

by each of the circuit judges of the county undefss.40 The  (c) Interest chageslawfully added to the tax liability which
library shall be kept open every day throughth# yearexcept constituteshe subject of the action.

Sundaysand holidays, for such hours as the county board directssistory: 1977 c. 18%.96; Stats. 1977 s. 757.47.
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757.48 Guardian ad litem must be an attorney . (1) (a) madeand certified by the reporter and filed with terk of court.
Exceptas provided in 879.23 (4)in all matters in which a guard Certified duplicates of transcriptzrepared in compliance with s.
ian ad litem is appointed by the court, the guardian ad litem sh@#3.08 shall be filedwith the warden or superintendent of the
be an attorney admitted to practice in this state. In order to imstitutionto which sentenced persons have been committed. The
appointedas a guardian ad litem under767.045 an attorney costof the transcript is prescribed in&14.69 (1) In case of
shallhave completed 3 houe$ approved continuing legal educa applicationfor a pardon or commutation of sentencedbplicate
tion relating to the functions and duties of a guardian ad litetranscriptshall accompany the application.
underch.767. (5) Exceptas providedn SCR 71.044), every reporteupon

(b) The guardian ad litem shall be allowed reasonebfe  therequest of any party to an action or proceeding, shall make a
pensatiorfor his or her services suels is customarily chged by typewrittentranscript, and as many copies thereof as the party
attorneysn this state for comparable services. If the court orderesquestspf the testimony and proceedings reported by hitmeor
a county topay the compensation of the guardian ad litem, the the actionor proceeding, or any part thereof specified by the
amountordered may not excedide compensation paid to privateparty,the transcript and each copy thereof to be duly certified by
attorneysunder s977.08 (4m) (k) If the attorney of record is alsohim or her to be a correct transcript thereof. For the transcripts the
the guardian ad litem, the attorney shadl entitled only to atter reporteris entitled to receive the fees prescribed i#&14.69 (1)
neyfees and shall receive no compensation for services as guéjl
anad ftem o T S T T e T

(2) |f. the statutes do not specify how the fee of the guardiaoTe: “This section was epealed by SupCt. Order dated 12-1-79, eff.
adlitem is paid, the ward shall pay such f8éne court mayhow  1-1-80.Subsequent legislative actsepealed and ecreated subs. (2) and (5) and
ever, in cases involving real or personal property in which thigpealedsubs. (3), (7) and (8). SegCR ch. 71

ward claims or may have rght or interest, order payment out of. " . . o .
suchproperty y g pay 757.60 Judicial administrative districts. The state is

3) N rdian ad litem mav b rmitted to receiv divided into judicial administrative districts for the purpose of
(3) No guardian ad litem may be permitted to receive anyyyinisteringhe court system. Each district includdighe cie

money or property of his or her ward, nor may any bond B&i corts within the district. The judicial administrative districts
requiredof a guardian ad litem, but all money or property of hi reas follows:

or her ward may be paid or delivered to a general guardian of his - . .
or her property);ubjgct to the exceptions %@.04 g (1) The 1st dls_trlgt conS|s_ts of Milwaukee coun@y
(4) No persorshall be appointed guardian ad litem foraplainwo(rﬁ)] czﬁit?gg district consists of Kenosha, Racine anal-W

tiff without the written consent of the person appointed. o ) )
History: Sup. Ct. Ordei50W (2d) vii (1971)1971 c. 21; 1977 c. 18%.96;1977 (3) The3rd district consists of Jefson, OzaukedVashing-
c. 299 447: Stats. 1977 s. 757.48987 a. 3551993 a. 161995 a. 27 ton and Waukesha counties.

Cross—-reference: See s879.23 (4)for parent as guardian in probate matters. S . .
Commentof Judicial Council, 1971:A guardian ad litem shall: (Be an attorney (4) Theath district consists of Calumet’ Fond du Lienito-
andbe allowed reasonable compensation as is customarilgerhay attorneys for  WOC, Sheboygan and Whebago counties.

comparableservices. If the attorney of recordaiso the guardian ad litem, only one iotri :
fee is allowed. (2) Be compensated by the wambibof the ward property(3) Not (5) The 5th district consists of Dan&reen, Lafayette and

be permitted to réceive any money or property of the ward. (4) Not be appointed ROCK counties.

aplaintiff without the appointed pers@tonsent. Subsection (1) is in present law; ietri i i

subs.(3) and (4) are the same as present |Re Order dective July 1, 1971] (dG) TGhe GthL dllStrl‘;:t COﬂSIi/lts of ,;gatms, %Iarl; &Olﬁmbla’
Sub.(1) (a) is void as unconstitutional violation of separation of powers; itintepo ge,Green Lake, Juneau, Marqueteriage, sauk, shara

fereswith judiciary’s exclusive authority to regulate practice of.I&iedler viis-  andWood counties.

consinSenate, 155 W (2d) 94, 454 NW (2d) 770 (1990). . _(7) The 7th district consists of Bfdlo, Crawford, Grant,
The courts’ power to appropriate compensation for court-appointed (:ouns,elI is . . .

necessanjor the efective operation of the judicial system. In orderaugnpensation 10wa, Jackson, LaCrosse, Monroe, Pepin, Pierce, Richland,

for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it Trempealealﬂind \érnon counties.

canretainqualified and déctive counsel at that rate, but should order compensation s . .
at the rate unde3CR 81.0%r 81.02 or a higher rate when necessary to sedee ef ~ (8) 1he8th district consists of Browioor, Kewaunee, Mafi

tive counsel. Friedrich.\Dane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32nette,Oconto, Outagamie andaldpaca counties.
(1995). (9) The 9th district consists of Florence, Forest, Iron, l-ang
757.52 Guardian ad litem for persons not in being or lade, Lincoln, Marathon, Menominee, Oneida, Price, Shawano,

unascertainable.  In any action or proceeding the court may /0r and \las counties. .
appointa guardian ad litem for personst in being or presently _ (10) The 10thdistrict consists of Ashland, Barron, Bayfield,
unascertainableif the court hasreason to believe that suchBurnett,Chippewa, Douglas, Dunn, Eau Claire, Polk, Rusk, St.

appointments necessary to protect the interests of such persoft§0ix, Sawyer and \Ashburn counties.

History: Sup. Ct. Order50 W (2d) vii (1971);1977 c. 187%.96; Stats. 1977 s. , History: 1977 c. 449Sup. Ct. Order84 W (2d) xiii (1978); Sup. Ct. Ordesf.
757.52;1985 a. 2%.3202 (23) 1993 a. 326 1-1-80;1981 c. 3171995 a. 225

Cross-reference: Compare s701.15concerning guardians in trust matters. i o

Commentof Judicial Council, 1971:Guardian ad litem for unborn child. (Clasifi 757.66 Recovery of legal fees paid for indigent defen -
cation)[Re Order dective July 1, 1971] dants. Whenever a county tine state has paid for legal represen

. . tation of an indigent defendant and tteunty board or the depart
757.54 Retention and disposal of court records. — The  nent of justice so requires, the clerk of the court where
retentionand disposabf all court records and exhibits in any civiligpresentatioror the indigent was appointed shall prepaign
or criminal action or proceeding or probate proceeding of agyqrecord in the dice of the register of deeds a certificate stating
naturein a court of record shall be determiniggl the supreme {ne name and residence of the indigent beneficidry amount
cqurtby_ rule. Her136 W (2 xi (1957 paid by the countyor the state for his or her legal representation,
istory: Sup. Ct. OrderL36 W (2d) xi (1987). the date when paid, the court and county in which the case was
| heardand such other information as the county board directs.  If
; i o : ; a certificate is recorded withié months after payment is made by
determinepy rule, the civil and criminal actions apcbceedings the county or the state it mawithin the time after the recording
which shall be reported. ! ;
History: 1981 c. 353 providedby s.893.86 commence an action tecover from the
NOTE: SeeSCR ch. 71 indigentdefendant, or his or her estétéhe action is commenced
within the time set for filing claims by creditothe amount paid
757.57 Transcripts. (2) In any criminalaction or proceed by the county or the state for his or her legal representdticamy
ing the court may ordeandwhen required by £73.08the court suchaction ss859.02and893.86 so far as applicable, mée
shall order a transcript of the testimony and proceedingbeo pleadedn defense. The claim shall not take precedence over the

757.55 Reporting testimony . The supreme court shal
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allowancesn ss.861.31 861.33and861.35 The district attorney asconciliators under 807.09shall continue until a successor is
or the department of justicas applicable, shall commence anéppointedand qualifies.

prosecuteall actions and proceedings necessager this section  (4) ELIGIBILITY OF FORMERINFERIOR COURT JUDGES. Any for-
to make the recoveryhen it appears that the indigent defendamerjudge of an inferior court of record of this state shall be-eligi
or his or her estate is able to pay the claim. ble to appointment as a cowrbmmissionerby any judge autho

History: 1971 c. 405.93, 1977 c. 18%.96; Stats. 1977 s. 757.66979 c. 323 i i ; ; it
356 1083 a. 3021989 4. 951093 4. 301 rized by this sectiorto make such appointment, in addition to

Recoveryof legal defense fees from indigent defendants discussed. Jamey\pseSpecmed n sub(l) o )
StrangeA07 US 128. (5) Fees. Part-time court commissioners appointed under

. . . . sub.(2) shall collect the fees prescribed ir8$4.68 (1)
757.67 Testimony of judge of kin to attorney . Nojudge  pistory: 1973 c. 2781975 c. 391975 c. 94.3; 1975 c. 1991975 c. 436.80;
of any courtof record shall testify as to any matter of opinion in977 c. 18%.96;, 1977 c. 323s.7, 11, 1977 c. 3451977¢. 418ss.751, 752 1977

anyaction or proceeding in which any person related to such judg§]7s322t0 135 1377 419348, 1977 s. 757.68979 ¢. 35,92 (16) 1951
in the first degree shall be an attorney of record. Where appointing order referred only to this section, commissioner did not have

History: Sup. Ct. Ordei59 W (2d) R1, R4 s. 6 (1973); Stats. 1973 s. 256%77  authorityto issue warrant. State honey 110 W (2d) 256328 NW (2d) 872 (Ct.
c.187s.96; Stats. 1977 s. 757.67. App. 1982).

757.68 Court commissioners. (1) APPOINTMENT. (a) 757.69 Powers and duties of court commissioners.
Exceptas provided irpar (b), counties having a population of(1) On authority delegated by a judge, whictay be by a stan
100,0000r more may create thefire of full-time court commis  dardorder and with the approvaf the chief judge of the judicial
sioner. The county board shall establish the number of positioggministrativedistrict, a court commissioner appointed under s.
andset the salary for thefife. Any person qualified and acting4g.065 757.68 757.72 767.130r 938.065may:

gsa juicfialll_ctpurt comtmissioner_ on AUQ(;‘Sth 1|'| 197t8‘ S&'?].e‘" be (a) Direct a case to the proper court if the defendant wishes to
eemea iuli-time court Commissioner and shall CONUNUENE o niarq plea after intelligent waiver of rights.

classifiedcounty civil service but any new appointee shalirbe b | iminal matters i ¢ t

the unclassified (exempt) civil servic@he chief judge shall be __(P) In criminal matters issue summonses, arrest warcants

the appointing and supervising authority and may termittate S€a'Chwarrants and conduct initial appearances of persons

employment of any such commissioner if cause is provére  arrestecand Sﬁt bail to the same extent %s€judr?ahe initial

e o the court commissioner shall, when necessary

chief judge may delegate any such supervising authoflye 2PP€arance . :

full-time court commissioners shall be attorneys licensed te pré form the defendant in accordanath s.970.02 (1) If the
%fendantappears or claims to haable to dbrd counsel, the

ticein this state. Each court commissioner shall take and file ¢ = X d ith 87002 (6 f
official oath ir_1 the d'fce of the clerk of the (_:ircuit court of the g?;[r)ecrgtr)nnr?:)sfllq%ngﬂtr;qc?rcitilofro(aig(c:j?g\gllwcy detérmi(ngtrig?é rs?:)géifie d
county for which appointed before performing any duty of thunder s977.07 (1) If the court commissioner is a full-time court

office. e & .
. . . commissionerhe or she may conduct the preliminaxamina

(b) In counties having a population of 500,000 or more, thi, 4nq arraignment to the same extent as a judge and, with the
countyboard shall establish at least one full-time court cOMMIg,seninf hoth the state and the defendant, may accept a guilty
sionerposition under pa(a) to assistn the administration of the a5 “if a court refers a disputed restitution issmeler s973.20
proceduregor small claims typ@ctions under ciV99. In COUR  (13)¢) 4. the court commissionahall conduct the hearing on
ties having a population of less than 500,00 county board i1 matter in accordance with @73.20 (13) (c) 4.
may establish one or more part-time or full-time court commis (¢) Conduct initial appearances in fiafcases and county

sionerpositionsunder par(a) to assist in the administration of X ' X ;
smallclaims type actions under &99. Any court commissioner °rdinancecases, in tréit regulation caseand county ordinance
appointedunder this paragraph shall be an attorney licensed{@>¢J€ceive noncontested forfeiture pleas, order the revocation
practicein this state or suspension of operating privileges amgpose monetary penal

' tiesaccording to a schedule adopted by a majority ofutiges

EZ) dPART‘Th'Ml'lz COURT?OMMASS'ONERS' Ifn e?tc_k;_ county tthe €I' of the courts of record within the countgnd refer applicable
curtjudges shall appoint Such numboer of part=time court Comms,seqq court for enforcement for nonpayment.

sionersas the proper transaction of business requires subject to ? . . S
following exception: in counties having a population of 200,000 (d) In small claims actions, conduct initial ret@ppearance
or more each judge may appoint not more than 2 such cemnfi@d conciliation conferences. ,
sionersand in counties having a population of less than 200,000(€) Conduct noncontested probate proceedings.
eachjudge shall, as nearly as possible, appamequal number  (f) Issue warrants and capiases for those who do not appear as
of commissioners within the countyn all counties the appoint summoned.
mentsshall be subject to the approval of a majority of the circuit (g) When assigned to the court assigned jurisdiction under chs.
judgesfor the county Appointments shall be in writing and shallug and938, a court commissioner maynder ch48 or 938, issue
befiled in the ofice of the clerk of the circuit court. All cowwobm  summonsesind warrants, order the release or detention of chil
missionersappointed after May 16, 1978, other thlic@l court  drenor expectant mothers of unborn children taken into custody
reportersacting under s314.68 (1) (bjperforming duties or exer conductdetention and shelter care hearings, conduct preliminary
cising powers specified for court reporters, shall be attorneggpearances;onductuncontested proceedings under4&13
licensedto practice in this state. The appointing judge mayg.133938.12938.13and938.18 enter intaconsent decrees and
remove, at will and without cause, any court commissionesxercisethe powers and perforthe duties specified in p4j) or
appointedby the judge or the judge’predecessor ilffice. (m), whichever isapplicable, in proceedings undeB$3.122or
Unlessheor she is so removed, the term of each court commg13.125in which the respondent is a child. Contested waiver
sioner shall continue untilthe expiration of the term of the hearingsunder s.938.18 and dispositional hearings under ss.
appointingjudge and until theuccessor of the commissioner is418.335and938.335shall be conducted by a judge. When acting
appointedand qualified. Each court commissioner shall take afglan oficial capacity and assigned to the childeeeourt center
file the oficial oath in theoffice of clerk of the circuit court of the g court commissioner shall sit the childrerg court center or such
county for which appointed before performing any duty of thetherfacility designated by the chief judge. Any decisiorthey
office. commissionershall be reviewed by the judge of the branch of
(3) Conciuiators. In all counties, retired circuijudges courtto which the casbas been assigned, upon motion of any
appointedto act as conciliators pursuant t0807.09 may be party Any determination, order or rulingy the commissioner
appointedcourt commissioners, in addition to those appointeday be certified to the branch of court to which such case has been
undersub.(1). The term otourt commissioners appointed to acassignedipon a motion of any party for a hearing de novo.
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(h) Hear petitions for commitment and conduct probable cause(5) A court commissionemay transfer to a court any matter
hearingsunder ss51.2Q 51.45and55.06 (1), conductreviews in which it appears that justice would be better served by such a
of guardianships and protective placements and proteséive transfer.
vicesunder chs55 and80, advise a person alleged to be mentally (6) Everyjudge of a court of record has the powers and duties
illof his or her rights under thénited States and Mtonsin con  of a court commissioner
St'tUt'onlsan' t';the persop Ctlﬁ'ms ?hr appefars tg.be una(t;lé;mﬂa_f (7) A court commissioner shall refer to a court of record for
counselrefer the person to the authority for indigency determing, . riatenction every alleged showing of conteriipthe car

tions specified under £77.07 (1)or, if the person is a child, refer . e i
X - ' . rying out of the lawful decisions of the commissioner
thatchild to the state public defender who shall appominsel gy 1977 ¢ 32344 1979 ¢. 321979 . 891979 c. 20%.4; 1979 c. 352

for the child without a determinatiaf indigency as provided in 356 1983 a. 2791985 a. 126202, 234, 332 1987 a. 327, 71,378 398 1989 a. 7

5.48.23 (4) 12,31, 246 Sup. Ct. Orderl58 W (2d) xxv (1990)1991 a. 36369, 1993 a. 31451,
. . 481, 1995 a. 771997 a. 101192, 292 s. 13.93 (1) (b).
() Conduct inquests under cdiz9. Judicial Council Note, 1987:Sub. (3) (h), stats., is amended to clarify that a court

(J) Hold hearings make findings and issue temporary restra:fdﬁmmissionewho conducts a hearing on the prederancial status of a judgment
’ ebtormay appoint a receiver in aid of execution, direct the application of nonexempt

ing orders under $13.122 assetgo the satisfaction of the judgment, and allow fees, costs and disbursements to
(k) Exercise the power of a juvenile cowommissioner ‘h‘alué’_gmfgt Cfedl'tﬁf or fi’{%g?ﬁy atthe dhea”“g- [875“‘(17)1](2) 4(8) give
f : udicial Council Note, The amendments to subs. , an give-juve
apponntedunder $48.0650r 938.065 a PrObate court C,Omm's nile court commissioners, probate court commissioners and family court commis
sionerappointed under §57.72or a family court commissioner sionersthe same authority as court commissioners appointed under s. 757.68, and
appointedunder s767.13 allow court commissioners appointed under s. 757.68 to be delegated the authority
. - . to act as juvenile court commissioners, probate court commissioners or family court
(m) Hold hearings, make findings and issue orders underc&mmissionergRe Order df 1-1-91]
813.125 Failureof judge to formally authorize commissioner to issue search warrants was
. AT . nothing more than judicial oversight and did not justify suppression of evidence.
(n) Hold hearings, make findings and isswrelers under s. ggey Verkuylen, 120 W (2d) 59, 352 NW (2d) 668 (Ct. App. 1984).

49-856(4)- Non-lawyercourt reporters cannot be delegated power to issue criminal warrants
(0) Hold hearings and issue orders on petitions undéi3s23 ~ andconduct initial appearances under (1) (B Atty. Gen. 39

3). - _ .
NOTE: Par. (0) was ceated as par(n) by 1997 Ws. Act 192 and renumbered 757.695 COUI’F c_ommlssmners, Smal_l claims matters.
by the revisor under s. 13.93 (1) (b), all eff. 12-1-99. If a court commissioner has been appointed undé&7s68 (1) (b)

(2) A judge may refer to a court commissioner appointetb assist in the administration of small claims matters, the commis
under s. 48.065 757.68 757.72 767.13 or 938.065cases in sioner shall conduct the hearings and proceediagsescribed by
which: ch.799and shall have the following additiordlties and auther

(&) The trial of an issue of fact requires the examination By
anaccount, in which case the court commissioner may be directed1) Grantand enterdefault judgments and approve stipula
to report upon any specific question of fact involved therein. tions.

(b) The taking of an account is necessary for the information (2) Conductconferences and hearings with fregties or their
of the court before judgment or for carrying a judgment or ordattorneysor both on the return datesd adjourned dates, if any
into effect. (3) Issuedecisions in matterthat come before the commis

(c) A question of fact other than upon the pleadings arisessioner.The decisions shall become judgments und&e8.207

(d) Proposed findingef fact and conclusions of law are to béz)-, _
preparedpertaining to default mortgage alahd contract foreclo ~ History: 1977 ¢. 3451979 c. 3%.92 (16)

suresand mechanics liens. 757.70 Hearings before court commissioners. (1) All

(3) Courtcommissioners appointed under8.065 757.68 ; ; i
X =0 proceedingsand hearings before a court commissioner shall be

757.72,767.130r 938.065may under their own authority: public and open to every citizen, except juvenile proceedings or

(a) Oficiate at marriage ceremonies throughout the state. whenit is necessary for the court in which the actioproceeding

(b) Issue subpoenas and attachments or other process-to demending to impose by order restrictions under its inherent power
pel the attendance of witnesses, administer oaths diddafs, to conduct proceedings in camera.
takedepositions and testimony when authorized by law or rule or (2) All hearings before a court commissioner shall be held in
order,and certify and report the depositions and testimony  the county courthouse or other court facilities provided by law

(c) Issue the following writseturnable before a judge at a timeThis provision does not apply to nontestimonial proceedings, sup
setby the judge or the judgetlerk: habeas corpus; certiorari; ngplementaryhearings orthe present financial status of a debtor

exeatand alternative writs of mandamus. unders.757.69 (3) (hr depositiongaken before a court commis
(d) Supervise accountings subsequent to a sale of land uriener.
ch.75. History: 1977 c. 323

(e) Issuesubpoenas returnable before a judge on behalf of?gj72 Office of probate court commissioner . (1) In

Wisconsindepartment of justice for antitrust violations under s, tieshavi lati £500.000 . ted
133.11(1) or violations of s663.02(0563.80under s563.71 (1) countieshaving a population of 500,000 or maifegre is create
. . . in the classified civil service thefafe of probate court commis

(f) Investigate and dispose of unclaimed property under §gner. In counties having population of at least 100,000 but not
171.0410171.06 ] ) _more than 500,000, the county board may create five of pro

(9) Except as provided in 867.13 (5) (c)conduct a paternity patecourt commissioner which may be in the classified civil ser
proceedingaccording to the procedures set out intd¥. when  yjce.
ever a court commissioner is specifically authorized to do so. (2) Judgesassigned probate jurisdiction may assign to the pro

(h) Conduct supplementary hearings on the present finangiatecourt commissioners any matters over which the jutiges
statusof a debtor and exercise the powers of the court under jssisdiction, and the probate court commissioners metermine

816.04 816.08and816.11 suchmatters and may sign any order or certificate required in such
(i) Take and certify acknowledgments. determination.
(4) In addition to the duties expressly set forth in 8b(a) (3) Probatecourt commissioners shall receive such sadacy
to(c), a court commissionenay perform other ministerial dutiesbe furnished with quarters, necessarficaf furnishings and sup
asrequired by a court. pliesas determined by the county board.
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(4) In counties having a population of 500,000 or more theepetition only upon a finding of probable causealyajority of
chiefjudge of the judicial administrative district shall appoint anthe total membership not disqualified from voting. A member
may remove probate court commissioners under68s01to mustbe present to vote on the question of probable cause. A
63.17 In counties having a population of at least 100,000 but naembershall not participate in any matter if a judge similarly-situ
morethan 500,000 the chief judge shall appoint and may remasedwould be disqualified in a court proceeding.

any probate court commissioner if cause is proven. Praioate (3) RuLES. The commission shall promulgatées under ch.
commissioners shall be attorneys licenegractice in this state. 227 for ts proceedings.

(5) Theregister in probate of a county shall have the duties and(4) srar. The judicial commission shall hire an executive
powersof a probate court commissioner and shall act in théfrector,and may hire one sfafembeyin the unclassified ser

capacitywhen designated to do §y a judge assigned probateice The executive director shall be a member of the state bar of

jurisdiction. . S Wisconsinand shall provide stagervices to the judicial commis
(6) Beforeentering upon the performance of their duties; prgjon and the judicial council.

batecourt commissioners shall take and file thiéc@ oath. History: 1977 c. 4491979c. 34 154 1983 a. 27378 1987 a. 271991 a. 269
(7) Probate court commissioners shall by virtue of theifl995a 2%

respectivepositions, and to the extent required for the perfor

manceof their duties, each have the powers of a court commi& /-85 Investigation; prosecution. (1) (a) The commis
sioner. sionshall investigate any possible misconduct or permanent dis

@bility of ajudge or court commissioneMisconduct constitutes
Cause undearticle VII, section 1, of the constitution Except as
providedin par (b), judges, court commissioners, clerksurt
reporters, court employes and attorneys shall comply with

(8) The probatecourt commissioners may administer oath
takedepositions and testimorgnd certify and report the deposi
tions and testimonytake andcertify acknowledgments, allow
accountsand fix theamount and approve the ficiency of bonds.

History: 1977 c. 323449, requestsy the commission for information, documents and other
materialsrelating to an investigation under this section.
757.81 Definitions. In ss.757.81t0 757.99 (b) The judge or court commissioner who is unideestiga
(1) “Commission”meanghe judicial commission created bytion is not subject to the request procedure upeefa) but is sub
s.757.83 jectto the subpoena procedure under ¢2p.

(2) “Court commissioner” means a court commissioner under (2) The commission may issue subpoenas to contpel
s.757.68 a familycourt commissioner under#67.13 a juvenile attendancend testimony of witnessesid to command the pro
court commissioner undes. 48.065or 938.065and a probate ductionof books, papers, documents or tangible things designated
courtcommissioner under 57.72 in the subpoena in connection with an investigation under this sec

(3) “Judge”meansa judge of any court established by or—purtion- o ) _ _
suantto article VII, section 2 or 14of the constitution, or a  (3) The commission may notify a judge or court commis
supremecourt justice. sionerthat the commission is investigating possible misconduct

p J

(4) “Misconduct” includes any of the following: by or permanent disability of the judge or court commissioner

(a) WIful violation of a rule of the code of judicial ethics. Beforefinding probable cause, the commission shall natify

b) Wiful istent failure t ‘ idial duti judgeor court commissioner of the substance of the complaint or

(0) ulor persistent failure o pertormitial duties. petitionand aford the judge or court commissioner a reasonable

(c) Habitual intemperance, due to consumptiomtufxicating  opportunity to respond. ~ Ifthe judge or court commissioner
beveragewr use of dangerous drugs, which interferes with th@spondsthe commission shall consider the response before it

properperformance of judicial duties. finds probable cause.
(d) Conviction of a feImy_ _ o (4) The commission may require a judge or court commis
(5) "Panel” means a judicial conduct and disability panedionerwho is under investigation for permanent disability to-sub
constitutedunder s757.87 mit to a medical examination arranged by the commission.

(6) “Permanentlisability” means a physicalr mental inca (5) The commission shall, upon a finding of probabkuse
pacity which impairs the ability of a judge or court commissionehata judge or court commissioner has engages engaging in
to substantially perform the duties of his or her judiciéitefand mjisconductfile a formal complaint with the supreme court. Upon
whichis or is likely to be of a permanent or continuing nature.a finding of probable cause that a judge or court commissioner has

History: 1977 c. 4491983 a. 3781991 a. 2691995 a. 77 a permanent disabilitthe commissiorshall file a petition with
Provisionsfor judicial disciplinary proceedings under 757.81 to 757.99 are €ons]

tutional. In Matter of Complaint Against Seraphim, 97 W (2d) 485, 294 NW (2d) 48%'6 supreme court. If the commission requests a jury under s.

(1980). 757.87(1), the request shall be attached to the formal complaint
" . or the petition.
757.83 Judicial commission. (1) MEMBERSHIP: APPOINT- (6) The commission shall prosecute any case of misconduct or

MENT; TERMS. (a) There is created a judicial commission of Bermanentiisability in which itfiles a formal complaint or a peti
members: 5 nonlawyers nominated by the governor angyn

appointedwith the advice and conseaf the senate; one trial i . . -
ju%%eofacoun of recordnd one court of appeals judge appointed (7) Insofaras practicable, the procedures applicable to civil
by the supreme court; and 2 members of the state baisob actionsapply to proceedings under 5.7.81to 757.99after the

: : e ; filing of a complaint or petition
sin, who are not judges or court commissioners, appointebeoy "2 :
supremecourt. The commissioshall elect one of its members as gar Sgg -/ C 4491983 2. 1921983 2. 378.11m 1985 a. 3321987 a. 72

chairperson.

(b) The term of a member is 3 years, but a member shall 76(7.87 Request for jury; panel. (1) After the commission
servemore than 2 consecutive full terms. A vacancy is filled biyasfoundprobable cause that a judge or court commissioner has
the appointing authority for the unexpired term. Members of ttehgagedn misconduct or has a permanent disabitityd before
commissionshall receivecompensation of $25 per day for eaclihe commission files a formal complaint orpatition under s.
day on which they were actually and necessarily engaged in #87.85(5), the commission maypy a majority of its total mem
performanceof their duties and shall beimbursed for expensesbershipnot disqualified from voting, request a jury hearing. If a
necessarilyncurred as members of the commission. jury is not requested, the matter shall be heard by a panel-consti

(2) Quoruwm; vOTING. A majority of the commissiononstt  tutedunder sub(3). The vote of each member the question of
tutesa quorum. The commission may issue a formal complaintajury request shall be recorded and shall be available for public
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inspectionunder s19.35after the formal complaint or the petitionsionerdenies the allegations, to state that an investigation has been
is filed. completedand no probable cause was found or to copabtic

(2) If ajuryis requested under sui), the hearing under s. misinformation.
757.89shall be before a jury selected unde305.08 A jury shall (3) Thepetition or formal complaint filed under&57.85by
consistof 6 persons, unless the commission specifies a greates commission and all subsequent hearings thereon are public.
number,notto exceed 12. Five-sixths of the jurors must agree on (4) This section does not preclude the commission, in its sole
all questions which must be answered to arrive at a verdict. gicretion,from:

courtof appeals judge shall be selected by the chief judge of the ;) Referring to the director of state courts information relating
court of appeals to preside at the hearing, on the basis of-ex

enceas a tial judge and length of Service on the coLappials, R&'an alleged delay or an alleged temporary disability of a judge

e - or court commissioner
(3) A judicial conduct and permanedisability panel shall ) Referring to an appropriate law enforcement authority
consistof either 3 court of appeals judges or 2 court of appeasy mation relating to possible criminal conduct or otherwise
judgesand one reserve judge. Each judge may be selected figig e atingyith a law enforcement authority in matters of mutual
any court of appeals district including the potential selection of alfiqroct
judgesfrom the same districtThe chief judge of the court of .

: ; ; (c) Referring to an attorney disciplinary agency information
2%?55}%&'_ select the judges and designate which shall be prre(\alatingto the possible misconduct or incapacity of an attorney or

History: 1977 c. 4491981 c. 33%.26; 1983 a. 378s.8g, 11m 1991 a, 269 Otherwisecooperating withan attorney disciplinary agency in
mattersof mutual interest.

757.89 Hearing. A record shall be kept of any hearing on a (d) Disclosing to the chief justice or director of state courts
formal complaint or a petition. The allegations of the complaintformationrelating to matters fecting the administration of the
or petition must be proven to a reasonable certainty by evidegegirts.
thatis clear satisfactory and convincing. The hearing shall be (&) |ssuing an annual report unde7§7.97
heldin the county where the judge or court commissioner residegisiory: 1977 c. 4491983 a. 37&s.8r, 11 1987 a. 721991 a. 269
unlessthe presiding judge changes venue for cause shown or
unlessthe parties otherwise agree. If the hearing is by a pheel, 757.94  Privilege; immunity . (1) A complaint or commu
panelshall make findings of fact, conclusions of law and recomicationalleging judicial misconduct or permanent disabilifth
mendationsregarding appropriate discipline for misconduct othe commission, executive diregtoommission stéfor panel and
appropriateaction for permanent disability and file the findingstestimonyin an investigation under this section is privileged.
conclusionsand recommendations with the supreme court. If a () A presiding judge, executive director or a member of the
jury hearing is requested undef7S7.87 (1) the presidingudge commission,commission stéfor panel is immune from civil

shallinstruct the jury regarding the law applicable to judiciatmigjapility for any conduct in the course tfe persors oficial
conductor permanent disabilifyas appropriate. The presidingytiesunder ss757.81to 757.99

judgeshall file the jury verdiceind his or her recommendations  History: 1977 c. 4491983 a. 27378

regardingappropriate discipline fomisconduct or appropriate

actionfor permanent disability with the supreme court. 757.95 Temporary suspension by supreme court. The
History: 1977 c. 4491983 a. 378&.11m 1991 a. 269 supreme court mayollowing the filing of a formal complaint or

a petitionby the commission, prohibit a judge or court commis

ionerfrom exercising the powers of a judge or caommis

ionerpending final determination of the proceedings.

History: 1977 c. 4491991 a. 269

757.91 Supreme court; disposition.  The supreme court
shallreview the findings of fact, conclusions of law and reco
mendationsinder s757.89and determine appropriate discipline
in casef misconduct and appropriate action in cases of perma
nentdisability. The rules of the supreme coapplicable to civil 757 97 Annual report. Thecommission shall issue an annual
casesn thesupreme court govern the review proceedings und@iporton orbefore April 1 of each year which provides informa
this section. tion on the number and nature of complaints received and their
History: 1977 c. 4491983 a. 37&.11m disposition,and the nature of actions it has taken privately con
757.93 Confidentiality of proceedings. (1) (a) All pro cerningthe conduct of judges or court commissioners. Inferma
ceedingander ss757.81to 757.99relating to misconduct or per ton contained in the annual report shall be presented in a manner
manentdisability prior to the filing of a petition or formal cem COnsistenwith the confidentiality requirements undei87.93
plaint by the commission are confidentiailess a judge or court Thereport shall be filed with the chief justice of the supreme court,
commissionemwaives the right to confidentiality in writing to thethe governor and the presidingfiokrs of the senate and the
commission. Any such waiver does afiect the confidentiality aSSembly.
of the identity of a person providing information under. (i History: 1983 a. 3781987 a. 721991 a. 269

(b) Any person who provides information to the commissiops7 99 Attorney fees. A judge or courtcommissioner
concerningpossible misconduct or permanent disabilitpy  againstwhom a petition alleging permanent disability is filed by
requesthat the commission not disclose his or her identity to ”ﬂﬁqe commission shall be reimbursed for reasonable attorney fees
judgeor court commissioner prior to the filing of a petition or & the judge or court commissionirfound not to have a perma
formal complaint by the commission. nentdisability. A judge or court commissioner against whom a

(2) If prior to the filing of a formal complaint or a petition arformal complaint alleging misconduct is fildry the commission
investigation of possible misconduct or permanent disabilittndwho is found not thave engaged in misconduct may be reim
becomesknown to the public, the commission may issue statBursedfor reasonable attorney fees. Any judge or court commis
ments in ordeto confirm the pendency of the investigation, tGionerseeking recovery of attorney fees authorized or required
clarify the procedural aspects of the disciplinary proceedtngs,underthis section shafile a claim with the claims board under s.
explainthe right of the judge or court commissioner to a fair-hearg.53
ing without prejudgment, to state thhe judge or court COmmis  History: 1977 c. 4491981 c. 201983 a. 37&.11nm 1991 a. 269
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